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BEFORE THE BOARD

FOR THE

In the Matter of
Donald Durham, Ph.D.

Holder of Livense No. 1822
for the Practice of Peychology
in the State of Arizona

AKINS
A2 BOARD FSY Exam

OF PSYCHOLOGIST EXAMINERS
STATE OF ARIZONA

Case No. 1029

CONSENT AGREEMENT,
FINDINGS OF FACT,
CONCLUSIONS OF LAW AND
ORDER

On April 29, 2011, the Arizona Boa
Mo. 10-28 regarding Donald Durbam, FPh.D.

d of Psychologist Exeminarg ("Board™) met to discuss Cass

{*Lizensee”). Dr. Dorham and his attomey, Charles Hover,

were presont at the procesdings and made a presentation to the Bosrd. The complainant, L.M.

{(*Complainant”™), was also preyent and mad
matter, the Board voted o offer Licenss

Supervision.

1. The Board ts muthorized to
ARS. §32-206], et 92g.
2. Licepsee is the hoider of]

Arjzona.

= a presentation tw the Board. After its consideration of the

e thiz Consent Agreement for Order of Probation and

JURISDICTION

rzgulaie the practice of psychology in Arizona pursuant to

license nmumber 1822 for the practice of psychology in

3 The Board has personal gnd subject matter jurisdiction over Licensee pursuant to

ARS. § 322061, ef seq.

Licensas understands and agrcesf

that:

4, The Board and Licensee enger lato this Consent Agresment to promptly and judiciaualy

regolve this matter, consistea{mﬂth the publ
5 Tha Board has jurisdiction

32-2061 a1 seq.

¢ interast and the statutory raquirements of the Board.

over Licsnees and the subject matter pursuant o ARS. §

6. Licensce has the right to ¢onsult with sn aftorney prior ¥ cntering mio this Consent

Agreement,
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t 7. Licensce has a right to 2 public heaning concerning this case. He further acknowledges
2 |lthat at such formal hearing he could presemt evidencc and crogs-examine witnesses. Licensee

frrevocably waives his right to such a hearing.
i

8. Lizensea itrevocably waives any right to rchearing or teview ot to any judicial raview
’ ot ény other appeal of this matter.
’ 9. This Consent Agresment shall be subject to the approval of the Board and ahall be
Z effective only when signed by the Executivie Director and accepied by the Board. In the event that the
9 Board does not approve this Congent Agreement, it_is withdrawn and shall be of no evidentiary value

1 1|and shall ot be relied upon nor {ntroduced |in any action by any party, except that the partics agree that

11 {]should the Board reject this Consent Agresment and this cage proceeds (o hearing, Licensee ghall assart

12 tino elsim that the Board was prejudiced by i1 veview and digcussion of this dosument or arfy resords
13 || relating thereto.
14 10 The Consent Agroement, otice approved by the Soard and signed by the Licennee, shall
s constitute a public record which may be disLam\'nated at a formal action of the Board,
18
S OF F.
17 _ . Le . . _
1 On Agprit 3, 2008, Licensee began counscling L.M.,, .M. (wife of LM} and their
s e
children for & total of 16 sessions for individual, family and couples therapy,
15 . .
[Z, On Sepiember 11, 2008, Licensee cmailed L.M. stating that L.M. is hiding something.
20 . . . s
Licensee indicated in the email that L.M. may be struggling with cerfain psychological issues.
21
- 13. O Jeptember 17, 2008, LIM. roplied to Licenses’s email stating that the email was not
22 . iy : - . ;
professionsl and if Licensce had soncerns, Licensge should have invited him to amend a therapy session.
21
14, Subscquently, Licenses regponded stating that he would contaut L.M. the following day
24
vla telephone.
25
5. On Beptember 18, 2008, LM. and 8.M. attended their last session with Licensee.
28
16. In the coming months, §.M. and L.M. obtnined 2 lcgal separation
27 :
17. On Auvgust 2. 2010, 5. M. emce again conumnenced therapy with Licensge.
23 .
18. On Angust 11, 2010, Licehses contacted LM, via email, and recommended that LM,
ondergo a psychological cvaluation smd pave s referral to a psvehologist. Licenses made this
2
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recormméndation without interviewing L-M.
132
L. M. ““share with .M. the changes he had

On September 22, 2010, L

learning, to show his commitmant to his owt

20, Subsequently, L.M. respon

AKIMNS
AZ BUARD PAY ExaM

icensee contacted L.M., vla email, and recommendad that
begun to make in his life, not all of the things that he was

A healing.”

d thanking Licensse and stated that hie 1s seheduled 10 sce

a psychologist to undsrgo 2 paychological ghaluation on Qctober 12, 2010.

21. QOn Septerber 23,2010, §

aitomey stated that there had been commu

M.'s attorney contacted L.M.'s attorney, via emall. S.M.'s

icaticn withs Licsnses and that Lipenses recommended LM,
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9 Hundergo & psychologies) evaluation and alse recommended that “...marital therapy be deferred until

10 {| L.M. has had this thorough assegament...”

1 272, Subsequently, L.M.’s attommey forwarded the email to LM, and stated that Licenses
12 |Ishould not be contacting S.M.'s aLtesz and shonld not be discussing any of L.M.'s previous
13 || coumseling or thampy.

14 22, On September 25, 2010, Lisengee responded to LM.'s September 22, 2010, smail and
15 !l forwarded his omail that he sent to SM. reganding bis recomnmendation that L.M. undergo 2
(6 || pryshological evaluation.

17 23. On Septesmber 27, 2014, L..M."s anomey c_onmcted 5.M.'s attorney, via email, and
18 || stated that L.M. is abjecting o the ongoing involvement of Licensee, L. M. believes that Licensee had
19 || formed an unhealthy relationship with $.Mi and that “T am alsa concerned about the tenor of Licensee’s:
20 || commenis, particularly ginee he had not seen LM. for 2 years™.

21 24, On October 2, 2010, Camplainant 1.M. filad this Regquest for Investigation with the
22 |{ Board.

23 23, On Navember 27, 2010, Lisensee contucted L.M., via telaphone, to discuss the pending
24 1| Request for Investigation. |

25 . CONCLUSIONS OF LAWY

28 26, The oonduct and circuml;tzmccs described sbove constitute unprofessional conduct
27 {[{pursuant to A.R.S. § 32:2061{A)13)(o] — Providing services thar are unuccessary ov unsafe or
28 |l otherwise engaging in activities as a psychologist that are unprofessionsl by cwrent standards of

practice for the manner in which Liconsee contacted L.M. afler the Request for Investigation was filed

with the Board to discuss the complaint and tiy to perguade L. M. to withdraw the complaint,

3
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1 . Tho gonduct and citcumstances described above constirutes vaprofesstonal conduet
2 |{pursuant fo ARS8, § 32-2061(A)13)(r) ~ Failing to abtain a client’s informed and written consent to
3 il releasa parsona! or atherwir;e confidential information to apother party unless the relesss is otherwige
A4 ifauthotized by law for the manner in which Licensee contscted L.M.'¢ attormey and S.M.'s attorney to
5 llmake recommendations about LM, without haviog intervlewed L.M. and for releasing information
regarding the joint sessions of LM, and 5.M. without L.M.*s conaent.

28. The conduct and circumstances described above constitute umprofessional conduct

pursuant to ARS. § 32-2061(AX13)dd) — Violating an ethical standard adopied by the Board.

D ol 3 ™

American Psychological Association: Ethical Principles of Psychologists and Cade of Conduct: 3.05
L0 |1 Muliiple Relationships {a) A multiple relationship occurs when a psychologist is in & professional role
11 {} with a persen and {1) at the same tims is in another rola with the same person, (2) at the same time is in
12 1 avelationship with a pérscn elogely associsted with or related to the person with whom the psychologist
13 || bas the professions] relationship, or (3} promises to enter inte another relationship In the future with the
14 {lpergon or a parson closely associatad with or related to the person. A psyahologist refraing from entering
15 {linto a multiple relationship if the multiple relationship could reasonsbly bo expected to impair the
18 {{psychologlst’s objectivity, competence, or effectivensse in performing his or her functions as &
{7 {| psychologist, or otherwizs risks exploitation or harm to the persou with whom the profousional
I8 {| relationship exists. Ligenses entered into a mulliple rolationship by vousscling S.M. individually afer

19 )| Licensee had provided joint, family and marriage counseling.

20 QRDER

21 Based upon the foregoing Findings of Fact and Conclusions of Law, the parttiss agree as
22 || follows:

a3 29, PROBATION: Licensee's liconse as a Psychologist is placed on probation for a

24 (| minimum period of 3 months from the effactive date of this Cansent Agresmont. The sffective date of
25 |fthis Consent Agreement is the date that it is signed by the Board’s Exeoutive Director, or her desiznge,
26 1] on hehalf of the Board. .

h¥ a0, SUPERVISION: During the period of probation, Licensee shall obtain a Supsrvisor to

28 1l assist bim in understanding the issues surrounding confidentislity, multiple relationships, and forensic
paychology. Licensee has consulted with D David McPhee on sowme of these issves. - Dr. McPhae may

serve as suporvisor for those cases in which Licenses is providing therapy in the azsas of: custody

4
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I [{matters and marital/couple issuzs. In the event that Dr. McPhes is unable or unwilling to provide
2 Hsupervision for Licensss, Licensco shall contact the Board, in writing, within ten (10) days of the
3 || effoctive dete of this Order or within ten {10) days of Dr. McPhoe terminating the supervisor/supervisce
4 || relationzhip and request 3-4 names of other supervigors approved by the Board. The Licensee ghall meet
3 }{with the Supervisor faga to face at least once a month for three months of his probationary peviod and
for at least ninety minutes per session, At the end of three menths, the Licensee may petjtion the Board
and request that he be released from Supervigion and Probation.

3, SELE.STUDY: Licensec shall update and incresse hig knowledge of (2) Informed

[- - S .

9 |iconsent when treating couples individually and conjointly and the related issue of ::onﬁdenﬁélity in such
10 [] sircumstanses, Licensee shall ensure he addresses those practice issuos with his Supervisor and that the
11 || Supervisor addresees L.icen&cc’é progress in these areas in one or mors of the ceanired reports (b)
2 || Livensce shall continue 0 participate in peer consuftation and coptinue to utilize the Arizoma
13 || Paychological Association’s liat sefve.

14 32 REPORTS: At the end of the 3 meonth probatlonasy period, the Superviser shall

15 tprovide a wrtten teport, dug by the 30" of the following month, to th; Board regarding the
16 i} Licensec’s progress and understanding of therapeutic fssues assoeiated with martisbeouples thevapy,
17 Hjinformed consent aud breach of confidendality jssusa. Tn addition, at least onc report shall indicate the
[8 |jextent of Licengee’s increased kuowledge and understanding of informed consent in ndividual/family
19 il therapy situations, The Liceosce is responsible for ensuring that the Supervisor submits his/her reporta
20 | to the Board.

zl 33, COSTS; The Licenses shall b responsible for all costs incurred as a result of hils

22 | compliance with this Order.

23 34, TERMINATION OF PROBATION: At the end of 3 months, unless gtherwise

24 jlordered by the Board, Licenseo shall petition the Board, in wriling, and request termination from
25 ||probation and supervigion. If the Bosrd defermines that Licenses has not complied with sll the
26 H epquirements of this Consent Agreement, the Board may cither {2) continue the probation, including
Z7 |i supervision, ot {b) instifute procesdings for noncompliance with this Consent Agreement, which may
28 |1 resull in the suspenaton, revooation or other disciplinary and/ar remedial action.

A5 ACKNOWLERCEMENT OF CONTINUING EDUCATION: The Board

acknowledges that since the filiug of this complaint against him, Licensee has completod approXimately

5
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-1 {134 hours in continuing edueation in the areas of eonfidentiality, marriage/couplcs therapy and cthics,
2 |} among cthers.

3 34. During the term of prabation, Licensce agrees fo

4 {| restrict his area of practice to matters that do not involys forensic peychology. Licenses further agrees
5 |1 that should any individua! or couple seek psychological services from him that would mvolve forsnsic
§ || psychology that he will decline to treat those individuals and make the appropriate raferrals.

RAS: If, betwesn the zifeetive date of thig

.B Consent Agreernent aad the termination of Licensee’s probation by the Board, Licenses fails to renow
9 {] his Heense while under this Conssnt Agreement and subsequently applies for a leense, the remnining
10 |{terms of this Consent Agreement, including probation aud supervision, sball be imposed if the
11' application for licensure is granied.

12 38 VODLUNTARY ACCEPTANCE OF TERMS: [ fecnsee has read and understands this

13 |} Consent Agaement as set forth herein, and has had the opportunity to discuss this Consett Agresment

14 1} with an attorney or has waived the opportunity 1o discuss this Consent Agreement with an attomey.
14

Licansze voluntarily enters into this Consent Agrsesnent for the prrpose of avoiding the cxpense and

6 ungarteinty of an administrative heaving,

7 39, WAIVERS: Licensee understends that he hes 2 right to a publis sdministrative hearing
iz concerning each and avery allegation set forth in the above-captioried matter, at which administrative
20 hearing he could present avidence and smss-axarx;ainc witnesses. Ry entering inlo this Conzent
by Agregment, Licenges freely and voluntarily relinguishes all rights to such an adrvinigtrative hearing, 25

v9 |{well as ail rights of rehearing, review, raconsideration, appeal, judicial review or any other
23 || administsative and/or judicial astion, concerning the matters aet foxth herein, Licensee affirmatively

24 |1 aprees that this Consant Agrecrnent ghall be trrevorabla,

25 40, CONSIDERATION IN FUTURE ACTIONS: Licenses undetstands that this Consent
28 Apresiment, or any patt thereof, may be considered in any future disciplinary action against him.
27

41, FINAL RESQLUTION: The partics agraa that this Consent Agreement constitutes final
28

resolution of this disviplinary matter but {urther understands that this Consent Agreemngol does not

gonstitute = dismissat or resolution of other matters currently panding befors the Board, if any, and does
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1 || not constitute any waiver, expreas or implied, of the Board’s statutory authorlty or jurisdiction regarding
2 Hany othet pending or fuhme investigation, action or proceeding. Liccnses algo undestsnds that
3 aceeptance of this Consent Agreement does not preclude any other agency, subdivision or officer of this

state from instimting othet eivil or criminal proceedings with respect to the conduct that is the subject of

; this Congent Agrzement.

j 42. TIME: Time is of the essence with rezard to this agreeraent,

g 43. NON-COMPLIANCE: If Licensee fails to comply with the terms of_ this Congent
9 Agreement, the Board shall properly institute proceedings for noncompliance with this Consent
10 1} ABreerment, which may result in suspension, revocation, or other disciplinary and/or remediyl actions.

11 {|Ticensee agrees that any violation of this Consent Agreement is 2 violation of A.R.3. § 32-2061(1J){as),
12 liwhich iy “viclating a formal bosrd order, consenmt agreemeny, tern of probation or sﬁpuimd

13 | egreoment.”

: Licensee understands that the foregping Censpre

14 44, 4 QARD
13 Agreement shall not become effective unless and vniil adopted by the Board of Psychologist Exuminers
16
and exesuted on behalf of ths Board. Any modification to this original document is lrmifestive and yoid
17 ,
unless wwtually approved by the parties in wnting,
13
19 45, PUBLIC RACORT, Licensce @cmmnds that this Consent Agreewent is 2 publie regord
20
21
22 - F —
23 ' ._‘a-- o=
P D (il Ol
Donald Durham, Fh.D. Cindy Olvey, Psy. ¥ {
a5 |iLicenses Executive Director
Board of Psychologist Examiners
26
27
28

OR{{} NAL of furf:tmmg filed this
AU day o( 2 201, enthe
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23
24
25
26
27
28

The Arizona State Board of Psychologist Examiners
1400 Wast Washington, Suite 233
Phoenix, Arizema 85007

COPY of the foregoing mailed by Certificd Mail

No. 756622560001 142396T this 200922506001 W4} 804 b
&_L{*_)ﬁ day of @«ucjyusi—, 2011, to:

Tonald Durham, $h.02.
Address of Recard

Copy of the foregoing maiied ihis
20D day of z%us‘\' , 2011, to:

Charles 3. Mover, [T

Renaud Cook Drury Masaros, PA
e North Central, Ste, 900
Phoenix, AZ 85004-4417

Copy of the foregoing mmiled by intemagency mai! this
DLk day ofﬂxj%\)&!r L2011, to:

Jeanns (alvin, Baq,

Office of the Altomey General
1275 West Washington, CIV/LES
Pheenix, Arizons B5007

BﬁM@@@L
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